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of justice
alan A dershowitz the genesis ofjustice
ten stories of biblical injustice that led to
the ten commandments and modern law
new york warner books 2000

reviewed by steven C walker

he genesis ofjustice
of justice is a nearly nuclear reaction the explosion from the
confrontation of a modern legal mind with the ancient biblical text
the amazing thing is that both genesis and the law come out the better

the
T

for the collision alan dershowitz one of the most renowned criminal
lawyers in the united states brings a decidedly lawyerly perspective to his
study of ten stories of biblical injustice that led to the ten commandments
and modern law dershowitz is persuaded that our entire modern system
of justice argues that
of morality grows out of genesis injustice the genesis ofjustice
is a law book explicitly
the bible as contrasted with earlier legal codes
rooted in the narrative of experience 6 that it is the very social injustices
in genesis that provoke its readers to recognize the need for justice
dershowitz s argument has particular appeal for latter day saint readers whose theology is likewise deeply rooted in experience and he argues
persuasively it is hard to resist the wry personal tone of such statements as
this book was begat by a long line of patriarchs ix like the bible itself
dershowitz is disarmingly undisposed to stand on ceremony from his
grinning opening sentence would you give a young person a book whose
heroes cheat lie steal murder and get away with it chances are you
have 1i and the substance of his argument is as invitingly expansive as
his voice 1 I read genesis as an invitation to question everything even
faith it taught me that faith is a process rather than a static mind set 7
dershowitz admits he does not bring to the project a lifetime of bibhasn t read the rest of the bible as intensely as he s read
lical study 11
ii he chasn
genesis and that makes him miss some things he considers genesis a
scriptural anomaly for example though he could do an injustices in judges
or even a case studies in 2 samuel were he to read those volumes in the
same way but such blind spots dont
dont prevent him from reading genesis
energetically from recognizing that the critical reader is compelled to
1

BYU
B
YU

studies 41 no 4 2002

Published by BYU ScholarsArchive, 2002

125

1

BYU Studies Quarterly, Vol. 41, Iss. 4 [2002], Art. 5

126

BYU

studies

struggle with the text as jacob struggled with gods messenger 3 der
showitzs saving grace as an accessible genesis reader is his intensity especially the intensity of his respect as he quotes from his favorite rabbinic
es 15
commentator ibn ezra the torah was not given to ignoramuses
ignoramus
sand storms of law
dershowitzs forty years of wandering through the sandstorms
has polished unique lenses through which to view this protean text he
builds his injustice leading to justice argument around ten compelling
case studies from genesis his early chapter titles summarize the gist of the
injustice he sees throughout the genesis narrative god threatens and
god overreacts
backs down cain murders and walks
Over reacts and floods
the world abraham defends the guilty and loses lot s daughters
rape their father and save the world abraham commits attempted
murder and Is praised jacob deceives and gets deceived dinah
Is raped and her brothers take revenge
tamar becomes a prostitute and the progenitor of david
joseph Is framed and then
frames his brothers
his joseph case is typical joseph in dershowitz s view gets sent up the
river by the kangaroo court of his older brothers through a plague of injustices that include such unfairnesses
unfair nesses as blatant false witness the fabrication
of evidence of the bloodied coat and an irregular sale into slavery from a
legal standpoint joseph framed by a woman scorned gets jailed on the
strength of her perjured testimony joseph himself perhaps recalling the earlier use of manufactured evidence against him plants his divining cup in
his brother s pack so he can hold him on a trumped up charge dershowitz
sees the entire joseph narrative revolving around a vicious cycle of
vengeance symmetrical justice payback 186 everywhere we look in
the joseph story or indeed anywhere in genesis through the lens of the
genesis of justice we see rampant injustice the case shaped by counselor
dershowitz s lively readings of genesis narratives is that of a society groping toward legal order a world evolving toward a system of formal justice 198 in this way genesis serves dramatically as a prologue to the
torah that will be revealed in the following four books of the bible
even more remarkably the legal system toward which the problem
cases in genesis stumble looks like our own deep down there are parallels between the american system and the biblical system 228
208
208 the
major parallel is a traditional corpus of written rules a corpus that requires
the process of rabbinical interpretation in the case of the bible and
lawyerly interpretation in cases of law to make it come fully to life the
bible like united states law is much more than a statement of legal fiats
both systems are built around case studies narratives about specific legal
instances it is precisely because the torah is a law book that it should
11
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include stories that illustrate the need for laws 218 the life of the law
has been experience not logic 219 thus the hebrew bible sets the
precedent for the cumulative experiential nature of western case law for
the expansive flexibility of democratic law for our kind of law law which
cannot be merely imposed but must be explained
that need for explanation is why jewish law has always been charac
terized by its argumentative quality adam and eve arguing with god
sarah arguing with the angel and abraham debating with the lord almost
everybody arguing with just about everybody else the midrash has
people arguing with angels angels arguing with god and everybody arguing with each other 221 that is why virtually all of the substantive and
procedural rules that are decreed in the subsequent law books of the peneach of the ten commandtateuch flow from the stories of genesis
ments for instance can be traced to at least one of the earlier narratives
247 as when the commandment thou shalt not bear false witness
against thy neighbor derives directly from potiphar s wife bearing false
witness against joseph and joseph then bearing false witness
against his
own brothers 250 that is why the genesis of justice is in the narratives
2
of injustice found in the book of genesis 257
25
latter day saints are particularly likely to find this a valuable book As
much people of the book as our protestant friends we read the bible
requir
erans read it but as bequir
differently not as inerrant as baptists or Luth
lutherans
ing individual application we read scripture more like jews read it we
take genesis seriously as the word of god but read it critically as far as
it is translated correctly A of F 8 at our inspired best we go so far as to
read scripture directly into our personal experience to liken all scriptures
unto us 1i ne 1923 and in a similar vein dershowitz insists with rabbi
judah low that a foundation of religion cannot be something that is not
discernible to experience 239
1I am also interested in his anthropomorphic view of god who figures
for dershowitz as he figures in the bible not as an aloof abstraction but as
a dynamic character im interested in the openendedness of his theology his
conviction that there are so to speak many great and important things yet
F 9 I1 m interested in the practicality of his perspective
to be revealed A of
off9
offa
his reading of inspired biblical texts in terms of their guiding implications for
life rather than for archaic or arcane philosophical subtleties undergirding
and overarching his individual readings of the bible im interested in the
way dershowitz reads he reads the way many bible readers claim to read
but few of us do taking the text seriously at face value rather than viewing it
through blurring lenses like the creeds or dogmas or whatever other excuses
we find for finding in its pages what we think we already know
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but it is his difference from my reading that is for me most arresting
dershowitz finds it ironically remarkable that the bible can use stories
of injustice to teach about the need for justice 258 truth often resides
where we least expect it the discovery of core legal significance in genesis
is a testament to dershowitz s reading to his large hearted and farsighted
far sighted
view of justice the genesis ofjustice
of justice testifies even more clearly to the richness of the hebrew bible a richness of such scope that it allows a lawyer
like him to find the origins of law here as surely as a literature professor like
me discovers the headwaters of literature dershowitz reads genesis very
differently than I1 do and the breadth of our difference is a measure of how
rich this text is the legal reach of dershowitz s reading of genesis appeals
to me very much and would clearly appeal to ben bag bag another astute
talmudic reader of
torah turn it this way turn it that way everything is
oftorah
113
333
513
in it
it3
ita

steven C walker steven walkerbyuedu is professor of english at brigham
young university in provo utah he received a BS and an MA at BYU and a phd
at harvard university
1 see for example david noel freedman jeffrey C geoghegan and michael M
homan the nine commandments uncovering the hidden pattern 0of crime and
punishment in the hebrew bible new york doubleday 2002 which finds in the
first nine directives of the decalogue the sequential backbone for the historical
books of the old testament
2 dershowitz is not alone in seeking to tie legal texts to the narratives of genesis see for example calum M carmichael law and narrative in the bible the
evidence of the deuteronomic laws and the decalogue ithaca cornell university
press 1985 and the origins of biblical law the Decal
decalogues
ogues and the book of the
covenant ithaca cornell university press 1992 74 203 dealing with the legal
legacy of the joseph cycle on narrative inspired law and laws as miniature nartives see further carmichael s the spirit of biblical law athens georgia unira
ratives
versity of georgia press 1996
10 24
49 61
199610
2449
3 judah goldin the living talmud new haven conn yale university
press 1955 223
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